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DETAILED ACTION 

This final rejection is in reply to the remarks filed March 21, 2006, by which 
claims 1,11, and 16 were amended. Claims 1-20 are pending. 

Claim Rejections - 35 USC § 102 

Claims 1-4, 10-17, and 19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by US Patent No. Des. 249.000 to Simmons. 

In regard to claim 1, Simmons discloses a display device comprising: a rack 
comprising a fixed body panel; a plurality of display panels detachably mounted to said 
rack, at least one of said panels being a hinged panel pivotally movable between a first 
position overlying a portion of another of said plurality of panels, and a second position 
not overlying the other panel, each of said plurality of panels comprising a free edge 
distal said rack, wherein the free edge of each of the plurality of display panels extends 
beyond the free edges of any overlying panels when the panels are in the first position 
(see FIG. 2); and each of said plurality of display panels having a material sample 
displayed thereon, each said material sample extending to the free edge of the panel it 
is mounted on (see FIG. 1). 

In regard to claim 2, Simmons further discloses each of said plurality of display 
panels as mounted to the rack at a position horizontally offset from an adjacent one of 
the plurality of display panels (see FIG. 1). 

In regard to claim 3, Simmons further discloses each of said plurality of display 
panels being wider than an adjacent overlying one of the plurality of display panels. As 
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shown in Figure 2, Sinnmons discloses four display panels disposed between two 
opposing story board end members. As shown, the leftmost and rightmost members are 
wider (width being measured from the rack end to the distal end of said members) than 
the overlying innermost members disposed between said leftmost and rightmost 
members. 

In regard to claim 4, Simmons further discloses the size of the material samples 
increasing with the respective size of the display panels (see FIG. 1). 

In regard to claim 10, Simmons further discloses a first plurality of display panels 
mounted to a first side of said rack, and a second plurality of display panels mounted to 
a second side of said rack (see FIG. 1). 

In regard to claim 11, Simmons discloses a display device comprising: a rack 
having a base at the bottom of said rack, a body panel extending generally upright from 
said base, and a story-board extending laterally from said body panel; and an array of 
display panels mounted to said rack and overlying a portion of the story-board such that 
said story-board is only partially visible behind the array of display panels to an observer 
positioned in front of the display device with the array of display panels between the 
observer and the story-board (see FIG. 1). 

In regard to claim 12. Simmons further discloses each of the display panels of 
said array being hingedly mounted to the rack, whereby the display panels can be 
pivotally moved between a first position supported against said story-board and a 
second position wherein substantially the entire story-board is visible (see FIG. 1). 
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In regard to claim 13. Simmons further discloses each of the display panels of 
said array having a free edge distal said rack and a material sample mounted thereon, 
the material sample extending substantially to the free edge of the panel. 

In regard to claim 14, Simmons further discloses the rack having a first 
storyboard extending laterally from a first side (left-hand side) thereof, and a second 
storyboard extending laterally from a second side (right-hand side) thereof (see FIG. 1). 

In regard to claim 15, Simmons further discloses said device comprising a first 
array of display panels mounted to said rack and overlying a portion of the first story- 
board such that said first story-board is only partially visible behind the first array of 
display panels, and a second array of display panels mounted to said rack and overlying 
a portion of the second story-board such that said second story-board is only partially 
visible behind the second array of display panels (see FIG. 1). 

In regard to claim 16. Simmons discloses a display device comprising a first 
array of display panels pivotally mounted to a first side of a rack, and a second array of 
display panels pivotally mounted to a second side of the rack, wherein underlying 
display panels of each of the first and second arrays have free edges with material 
samples thereon extending beyond free edges of overlying display panels, and wherein 
story-board portions of the rack are partially visible behind each of the first and second 
arrays of display panels (see FIG. 1). 

In regard to claim 17, Simmons discloses the display device of claim 16, said 
device further comprising underlying display panels of each of the first and second 
arrays being progressively wider than adjacent overlying display panels (see FIG. 2). 
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In regard to claim 19, Simmons further discloses each display panel being 
pivotally mounted to the rack at a position horizontally offset from an adjacent display 
panel (see FIGS. 1 and 2). 



Claim Rejections - 35 USC § 103 

Claims 5, 18, and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over '000 to Simmons as applied to claims 1,11, and 16 above, alone. 

In regard to claims 5 and 20, Simmons discloses a device comprising the 
limitations of claim 1 , but does not disclose the size of said material samples increasing 
with the cost of said material. Simmons shows some panels supporting larger samples 
of materials than others. The examiner takes official notice that it would have been 
obvious to one of ordinary skill in the art at the time of the invention that the larger 
samples would cost more than the smaller samples. Therefore, Simmons shows the 
size of material samples increasing with the cost of the materials displayed. 

In regard to claim 18, Simmons discloses the device comprising all of the 
limitations of claim 17, and further discloses underlying display panels of the first (left- 
hand side) array being progressively taller than adjacent overlying display panels, but 
does not disclose the same for the second array of display panels. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to include the 
configuration of the first array of panels as disclosed by Simmons on the second array 
of panels. Said configuration is obvious and known in light of the teachings of Simmons, 
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and it is within the scope of the invention to Simmons to provide both sides of said 
display device with said configuration. 

Claims 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
'000 to Simmons as applied to claim 1 above, and further in view of US Patent No. 
5,715,949 to Rutledge. Simmons discloses a device comprising all of the limitations of 
claim 1 , but does not disclose said sample material comprising a floor covering material, 
or more specifically, carpeting. Rutledge discloses a sample display rack, wherein said 
samples are floor covering samples, and more specifically, carpet. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to display floor 
coverings or carpet as disclosed by Rutledge on the rack as disclosed by Simmons. It is 
well known in the art of display devices comprising pivotally attached samples, such as 
those disclosed by Simmons and Rutledge, to utilize said devices for displaying carpet 
samples as disclosed by Rutledge, therefore It would have been obvious to one of 
ordinary skill in the art at the time of the invention to display carpet samples on the 
device as disclosed by Simmons. It is within the scope of the invention as disclosed by 
Simmons to store carpet samples on said display panels. The racks to Simmons and 
Rutledge are of similar construction, and it is within the scope of both inventions to store 
any type of displayed merchandise capable of hanging from a display panel, including 
carpet, jewelry, wallpaper, posters, tile, and clothing. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over '000 to 
Simmons as applied to claim 1 above, and further in view of US Patent No. 3,777,896 to 
Ehrlich. Simmons discloses a device comprising all of the limitations of claim 1 , but 
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does not disclose said sample material comprising a wall covering material. Ehrlich 
discloses a sample display rack, wherein said samples are wall covering samples, and 
more specifically, posters. It would have been obvious to one of ordinary skill in the art 
at the time of the invention to display wall coverings as disclosed by Ehrlich on the rack 
as disclosed by Simmons. It Is well known in the art of display devices comprising 
pivotally attached samples, such as those disclosed by Simmons and Ehrlich, to utilize 
said devices for displaying wall coverings as disclosed by Ehrlich, therefore It would 
have been obvious to one of ordinary skill in the art at the time of the invention to 
display wall coverings on the device as disclosed by Simmons. It is within the scope of 
the invention as disclosed by Simmons to store wall coverings on said display panels. 
The racks to Simmons and Ehrlich are of similar construction, and it is within the scope 
of both inventions to store any type of displayed merchandise capable of hanging from a 
display panel, including carpet, jewelry, wallpaper, posters, tile, and clothing. 

Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over '000 to 
Simmons as applied to claim 1 above, and further in view of US Patent No. 3,079,725 to 
La Fleur. Simmons discloses a device comprising all of the limitations of claim 1 as set 
forth above, and further discloses said device comprising a storyboard extending at 
least partially beyond peripheral edges of the plurality of display panels. Simmons does 
not disclose said storyboard displaying information. La Fleur discloses a catalog display 
20 comprising display pages 43 overlying a display panel 42, said display further 
comprising a storyboard 40 displaying information regarding said catalog display (see 
FIG. 1). It would have been obvious to one of ordinary skill in the art at the time of the 
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invention to include advertising information, such as sample price, as disclosed by La 
Fleur, on the storyboard of the device as disclosed by Simmons. The motivation for 
including said infomnation would be to promote the items being displayed, as is 
disclosed by La Fleur (see Column 1 , Line 35). 

Response to Arguments 

Applicant's Remarks with respect to the 35 U.S.C. 112 2"" Paragraph rejections 
in the Office Action mailed December 23, 2005, have been fully considered and are 
persuasive. The rejection of claims 1,4-8, 13, 16, and 20 under 35 U.S.C. 1 12 2"*^ 
Paragraph has been withdrawn. 

Applicant's remarks with respect to the 35 U.S.C. 102 and 103 rejections, filed 
March 21,2006, have been fully considered but they are not persuasive. The Examiner 
has included Examiner Figures 1E-3E below as a reference for clarification. 

With respect to Simmons reference (US Des. 249,000), the Applicant recites, 
"Simmons does not disclose or suggest hinged panels that are pivotally movable" (see 
Pg. 6, Para. 3). On the contrary, Simmons discloses a display stand comprising a 
plurality of panels, and further suggests that said panels are hingedly attached to said 
stand via a pin-and-slot arrangement as best seen in Figures 1 and 4 to Simmons, and 
Figures IE and 2E below. Simmons clearly shows pins (see FIG. 2E) which are inserted 
into the parallelepiped members extending from the front wall of the base member. The 
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slot and pin arrangement is a single point of contact, suggesting a hinged relationship. 
Further, it is well known in the art of multi-panel display apparatuses to hingedly attach 
the panel components to the base, in order to allow a prospective buyer of to view 
merchandise on both sides of the panels. Such an arrangement is shown in US Patent 
No. 3,391,796 to Cross. Simmons suggests the desire to view both sides of the panel, 
by showing material samples (see FIG. IE) on both sides (see FIG. 3, Simmons). 
Further, the Applicant states, "Simmons discloses a display stand for jewelry chain 
having six apparently fixed panels equally spaced apart from one another" (see Pg. 6, 
Para. 3). The Examiner fails to understand how one would draw the conclusion that the 
panels are "apparently fixed" to the stand as set forth by Simmons. If the panels as 
shown were fixed to the stand, the Simmons reference would require showing screws, 
or some other fixed attachment mechanism other than the suggested pin-and-slot 
attachment between the panels and the stand. The shown engagement suggests a 
single point of contact. A fixed single point of contact engagement would have to be 
accomplished by some type of adhesive agent, which would be counterintuitive because 
an adhesive is more effective over a large surface area than it is over a small surface 
area (i.e. the top of the pin shown in Figures 4 (Simmons) and 2E). 

The Applicant further recites, "Simmons does not teach the mounting of any 
material sample on the panels..." (Pg. 6, Para. 4). Simmons discloses a display stand 
intended to support jewelry, as suggested by the title. Being a Design Patent, the 
Simmons reference does not explicitly state that the invention comprises mounted 
material samples. However, the Simmons reference meets the limitations of the claims 
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in that it shows a display stand comprising a plurality of panels, on which some samples 
of some material (shown as the shaded parallelepipeds — see FIG. 1E below) are 
mounted. The Applicant relies on the general and vague terms "material" and "sample" 
to define the present invention. Any fabric, tile, sheet, paper, wood, plastic, or metal can 
be considered a "material", and any smaller portion of a larger whole is a "sample". The 
samples of material shown by Simmons are most likely a soft fabric on which jewelry is 
to be displayed, which is a well-known use in the art for preventing scratching of and 
damage to fragile pieces of metal jewelry. Whether or not the above stated assumption 
is the intended use of the material samples shown by Simmons does not take away 
from the fact that some samples of some material are shown. The intended use of the 
display stand of Simmons does not detract from the fact that some sample of some 
material is shown, and hindsight reconstruction is not necessary to see that material 
samples are shown. Further, with respect to claims 6 and 8, the material samples 
shown by Simmons are capable of covering a floor or a wall. Again, the general terms 
"floor covering" and "wall covering" are met by the Simmons reference, because the 
material shown is surely capable of covering either a floor or a wall. 

Applicant further recites, "each material sample extends *to the free edge of the 
panel it is mounted on'" (see Pg. 7, Para. 2). The general term "edge" is relied upon to 
define the invention. The term "edge" was interpreted in view of the Drawings to mean 
the area of the panels more towards the distal end of said panels than towards a vertical 
centerline of said panels. In Applicant's elected Figure 1, the panel 14b' clearly shows a 
material sample extending to a point between a vertical centerline of said panel and the 
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distal-most end of the panel (i.e. a gap exists where the panel underlies the material 
sample). The lateral width of the panel extends further from the rack than does the 
material sample, however, the material sample is still considered to extend to a free 
"edge". Similarly, Simmons shows the material sample as set forth above extending to a 
free "edge" of the panels, by extending to a point on said panels between a center 
vertical line, and a distal-most end of said panel (see FIG. 1E). Similar to the present 
invention, the lateral width of the panel to Simmons extends further from the rack than 
does the material sample, however, the material sample is still considered to extend to 
a free "edge". Further, the general term, "substantially" is relied upon (see CIm. 13, Ln. 
3). Applicant's Remarks state, "section C [of the Applicant's interpretation of Figure 1 of 
Simmons] extends only to about 90% of the width of underlying panel A" (see Pg. 8, 
Para. 1). It is well within reason to consider 90% a substantial percentage. 

In regard to claim 1 1, the Applicant states, "No such story-board is present In the 
display stand shown in Simmons" (see Pg. 8, Para. 3). On the contrary, the storyboard 
portion of the stand as shown by Simmons is distinguishable from the four display 
panels as shown by Simmons, in that it extends directly from and is integrally connected 
to the base of the stand, whereas the panels are not connected to the base (see FIG. 
3E). The storyboard portions extend laterally, or from either side of the body portion, 
and are only partially visible behind the array of display panels as shown in Figure 1 
(Simmons). 

In regard to claim 16, for reasons set forth above, the rejection under 35 U.S.C. 
102 Is maintained. 
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In regard to claims 6-9, for reasons set forth above, the rejections under 35 
U.S.C. 103 are maintained. 

In regard to claims 3 and 17, Applicant recites, "In Simmons, all of the panels are 
the same width" (see Pg. 9, Para. 2). On the contrary, the 1®' and 4"^ panels (from the 
left of Figure 1 (Simmons)) are shown as having wider widths than the 2"** and 3'** 
panels. Referring more particularly to Figure 3E, which shows a bottom plan view of the 
stand to Simmons, the width "Width 1" is wider than the width "Width 2" by about 5-10%. 
The claims do not set forth a reference to how much wider the underlying panel is than 
the overlying panel, only that, "underlying display panels of each of the first and second 
arrays are progressively wider than adjacent overlying display panels" (see CIm. 17, Ln. 
1-2). Simmons shows this relationship as set forth above. 

In regard to claims 5, 18, and 20, the rejections under 35 U.S.C. 103 are 
maintained. In particular, with regard to claims 5 and 20, it is well known and obvious 
that a larger portion of a certain material will under almost any circumstance, cost less 
than a smaller portion of the same material. That said, the larger material sample shown 
on the 1*' panel (from the left side of Figure 1 E) of the stand to Simmons will 
undoubtedly cost more than the smaller material sample shown on the 2"*^ panel (from 
the left side of Figure IE). 

In regard to claim 18, as previously stated, Simmons shows the claimed 
arrangement on the left hand side of the Stand, but not the right (as viewed in Figure 
IE). What is well known by Simmons on one side of the stand is certainly applicable to 
the other side of the stand, and would be an obvious variation of his invention. 
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FIGURE IE. Examiner's Figure 
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FIGURE 3E. Bottom View of FIG. 3 (Simmons) 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jared W. Newton whose telephone number is (571) 
272-2952. The examiner can normally be reached on M-F 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot can be reached on (571) 272-6777. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Jared W. Newton 
May 19, 2006 
JWN 
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